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BEFORE THE
L-SERVICE COMMISSION

IN THE MATTER OF: ADVERSE ACTION APPEAL
14-AA04D
BETH PEREZ,
Employees, DECISION AND JUDGMENT
VS-

DEPARTMENT OF EDUCATION,

Management. |

1. INTRODUCTION

This matter came before the Civil Service Commission of Guam for a hearing on the
merits at its regularly scheduled meetings held on Octeber 6, 8, 13, 15, 20, 21, and 22, 2013
Present with Beth Perez, “Employee,” were her attorneys of record, Christopher R. Odoca and
Richard L. Johnson, of Blair Sterling Johnson & Martinez, PC. Robert Koss, Lay
Representative, and Joe Sanchez, Deputy Superintendent of C&ll, and Christopher Anderson,
Deputy Superintendent of Assessment and Accountability (Acting) were present on behalf of the
Department of Education (“DOE"), bereafter “Munagement™.

IL JURISDICTION

The Civil Service Commission has jurisdiction over this matter pursuant to the Organic

Act of Guam, Title 4 of the Guam Code Annotated $4401, er seq., and the Department of

Education’s Personne] Rules and Ragulations.
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L FACTUAL BACKGROUND
On Saturday, November 16, 2013, Department of Public Health and Social Services
Division of Environmental Health, Public Works CIP Engineers, the Guam Fire
Drepartment, Guam Environmental Protection Agency, conducted assessments of Simon
Sanchez High School at the request of the Governor of Guam stemming from expressed
public concerns for the health, safety and welfare of the students attendin g the school.
Each regulatory agency subsequently submitted individual reports reflecting findings
within their respective jurisdiction.
The findings of these regulatory agencies warranted the immediate shut down of the
school untif various health and safety concerns pertaining to the cleanliness and existing
fire safety hazards could be mitigated. The Superintendent of Education voluptarily
closed the school.
On January 6, 2013, Beth Perez was served a Final Notice of Adverse Action that
demoted her from Principal at Simon Sanchez High School (Pay Grade RT, Step 14,
S85,108 per annum) to L.P. Untalan Middle School Assistant Principal, (Pay Grade OT,
Step 18, $79,555 per annum) on the basis of her failure to perform duties and
responsibilitics to ensare that a clean and safe school environment was maintained at
Simon Sanchez High School on November 16, 2013, The specific charge was siemmed
from eighteen specific findings set forth in detail by the Department of Public Health
Environmental Division pertaining to the cleanliness of the school and Guam Fire
Department pertaining to fire safety violaticns found at the school and that were properly

within the responsibility and means of the school principal.
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IV, FINDINGS

Alter a careful consideration of the evidence in this case and after hearing oral arguments of the
parties and testimony from witnesses, the Commission finds as follow:

1. Employee had adequate written notice of her responsibility and dutly 1o mamntain a clean

and safe school at:

A. | GCA §715 Adequate public education means public schools which at the minimum

provide:

(g)  potable water sufficient to provide cach student a daily ratien of drinking and
washing water;

{i) proper sanitation to include clean restrooms and classrooms

{1 a healthful, safe, sanitary learning environment; and,

B. Board Policy 620 School Facilities: “The school principal will be charged with

overseeing the care and upkeep of the facility.”

C. Guam Administrator Standards 3.20; “The administrator facilitates processes and

engages in activities ensaring that a safe, secure and clean school environment is created

and mainieined.”

D. Various Memorandums and Bulletins submitted into evidence provided notice to all

Principals that DOE has a clear expectation that all Principals shall maintain clean

restrooms, classrooms, hallways, organize storage rooms, clear electrical rooms, school

yards must clear of debris, grass must be cul, fire extinguishers must be full, maintained

and in place, and to obtain regular trash pickup service and keep the area clear of trash,

locker rooms and showers wifl be clean, clean water fountains, toilet paper will be

provided in addition to soap and paper  towels for the restrooms.
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E. Employee attended zsaéniﬁ.g directly o point and conducted by the Department of
Pubiic Health and Social Services, Environmental Division.
2. Employee testified at hearing that she was aware that is was her duties and responsibilities to
maintain'a ¢lean #nd safe school enviréniment,

3. The health and safety am}am}ns cited ?jy the r&guiatsry agencies were not disputed in the

appeai }}“é}(‘;ﬁﬁ:di ﬁgg and re;mm gaz;zrawé by regnéai{}ry agenm&r; are censtfuéd to be reliable

mfarmfmn fm d’;ﬁ purposes of a{iverse action appf:ais before the Civil Service Commission.

4. Managammt‘s &::Eﬁ{en to demote i;he ampley% to an Assistant Principal was reasonable
based on: (1) the employee faited {0 perform her duties and responstbilities to ensure that a
clean and safe school was maintained; (2) the Employee had clear notice that it is her duty and
I&S?{Jﬁéihiﬁf}’: to -e;'és;:r& a clean -and_saffg_s_chés}i environment was maintained; { 3) the Employec
was 9mviﬁe§ with _ﬁ_ﬁéqﬁa%& training; (4) ﬁéé_ 'E_:m'pieyee’s faiiu:e.was a rap;éated_viﬂlatém; (5
in her position of i.”‘riacipai,, the Employee had adequate hruman resonrces available and
adequate authority m direct them; (5 a {:sxairagtﬁd é]@wﬁng services was provided (o assist the
employee in maintaining a clean and safe school; (6} a contracted grounds maintenance
services was in place; (7} a trash removal services was either available or should have been
retained by the Employee for the regular removal of refuse; (8) adequate financial resources
were provided and available to the employee for ensuring a clean and safe school was
maintained; and, (9} other commmunity based resources were also available to the Empioyee.
V. ANALYSIS

In her defense, the Employee did not contest that the nwmerous violations actually

occarred. The defense presented instead an attempt to justify the violations through various
excuses. These primarily consisted of allegations that: 13 DOE provided Employee with

inadequate resources to maintain Simon Sanchez; 2) the building’s structure itself was old and in
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disrepair; 3) the night before the inspection there was a large school event: “Shark Night”; 4} the
wspection wok place on a Saturday; 5) the cleaning crew provided to maintain Simon Sanchez
was lazy and mcompetent; and, 6} Ms. Perez had numerous times gone above and beyond the
call of duty to maintain the school as best she could given the abave.

Even taking into account “Shurk Night,” the age of the building, and the cleaning crew,
there were numerous violations that had nothing o do with the above excuses. Without
recounting ali of the examples, one is the inadequately serviced fire extinguishers. Service of
fire extinguishers is not the role of the cleaning crew, has nothing to do with the structural
integrity of the building, and would not be ipvolved in “Shark Night” oceurring the night before
or the fact that the inspection took place on Saturday. Thus, even if we accepted the veracity of
Employee’s excuses, there remained items within her control that were not fulfilled.

In regards to the cleaning crew, we also note that not everything in her power appeared to
be attempted by Employee. There is a trail of emails from Ms. Perez to DOE bemoaning her
perceived inadequacies of the cleaning crew. Yet, more could have been done than complaints
alone. Iemization of the work done on the cleaning contract could have resulted in percentages
of payments being withheld from the cleaners. Hitting the cleaning crew in the pockethook
would likely have given them greater incentive to do a more vigorous job over mere complaints.
Such attempts at pecuniary suppression do not appear to have been made by Emplovee.

We do note that this is not a critique of Ms. Perez herself. It should be recognized that
she was not ferminared. Rather, Ms. Perez was transferred from principal of Simon Sanchez,
earning approximately $85k/year, to assistant principal of another schoo! with a salary of
approximately S80k/year. Obviousty DOE continues to value her judgment and ability and we
see no need to question it either. It is clear from the evidence that Ms. Perez worked very hard.

Being Principal of Simon Sanchez is probably one of the most difficuit positions on Guam,
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requiring a great deal of diligence, €re.aii%fétyf ingenuity, innovation, and fortitude to aecomplish
successiully.

Ulumately, the position of principal is the pinnacle of authority at a school and the buck
must stop semewhere. 1t is a position that individuals volunteer to take on and one they can elect
to step down from if they believe they cannot fulfil] the requirements given the rescurces
provided. Being principal of a school is akin to being in 4 senior management position in DOE.
If the job is not being done and the Superintendent believes another can do it with the same
resources, then DOE needs the flexibility to ensure that schools are property run and maintained.

VI. CONCLUSION
The Civil Service Commission, by a vote of 4-1 rule that management met its burden of proof by
clear and convineing evidence to show that its action was proper to hold this schaol principal
accountable for the health and safety violations that were well within the employee’s responsibility

and means to address. The demotion of the employee to Assistant Principal is upheld.

1t is so ordered this .w'ﬂ” day GFWW , 2016,

R gl

EI)I'I}( PANGELINAN NIFILEEON GUERRERO

Chairamn Commissioner
. ~

/ i e f %Q Net fesend
RISCILLA T. TUNCAP / JOHN SMITH
Commissioner Commissioper
LOURDES HONGYEE CATHERINKGANYLE
Commissioner Commissioner
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